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Challenging Corporate Power, Asserting the People’s Rights
Women’s International League for Peace and Freedom

Property

Throughout US history, property has been a major lens through which laws were passed and interpreted.  
Here is James Madison, main architect of the Constitution, writing about property in The National Gazette, 
March 29, 1792:

This term in its particular application means “that dominion which one man claims and 
exercises over the external things of the world, in exclusion of every other individual.”

In its larger and juster meaning, it embraces every thing to which a man may attach a 
value and have a right; and which leaves to every one else the like advantage.

In the former sense, a man’s land, or merchandize, or money is called his property.
In the latter sense, a man has property in his opinions and the free communication of 

them.
He has a property of peculiar value in his religious opinions, and in the profession and 

practice dictated by them.
He has property very dear to him in the safety and liberty of his person.
He has an equal property in the free use of his faculties and free choice of the objects 

on which to employ them.
In a word, as a man is said to have a right to his property, he may be equally said to 

have a property in his rights.
Where an excess of power prevails, property of no sort is duly respected.  No man is 

safe in his opinions, his person, his faculties or his possessions.
Where there is an excess of liberty, the effect is the same, tho’ from an opposite 

cause.
Government is instituted to protect property of every sort; as well that which lies in the 

various rights of individuals, as that which the term particularly expresses.  This being the 
end of government, that alone is a just government, which impartially secures to every 
man, whatever is his own. 

Madison’s writings reflect beliefs not only about what property is but what the purpose of government is: 
to protect property.  These are core values that permeate every aspect of our legal, political, and social 
systems in the US.  Observing the evolution of these systems, in 1938 Max Lerner wrote in Minority Rule 
and the Constitutional Tradition:

American life has pushed forward along a variety of trails — farm, frontier, and factory; 
plantation and city; trade route, logging camp, mining town and real-estate boom; 
corporation and cooperative.  But through all these the common base-line has been a 
persistent and pervasive sense of property… property individualism, born of the 
movements for European liberation, blessed with the approval of Protestant capitalism, 
flourishing in the wilderness of the American frontier, turned into laissez faire by the 
conditions of a reckless and exploitative capitalism; and finally, when individualism could 
no longer thrive as an idea because it has been extinguished as a fact in economic life, 
the clinging to the profit system and the cash nexus served as bulwarks against social 
anarchy and the destruction of the social fabric.  This sense of property, even when its 
widespread social base has been so largely destroyed in the age of absentee ownership, 
is still a powerful ally for judicial power.

Real and Intangible
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When we hear the word property, most of us picture various forms of what is called real property : 
tangible possessions, land, buildings, animals — and sometimes human beings.  For hundreds of years, 
millions of Africans, as well as indentured servants and other contract workers, were the legal property 
of their owners.  Women and children have at some times and in some places been the property of men, 
and even when this was not the case legally, women’s right to own property in their own name has 
historically been widely denied or limited (and still is in some countries).

From the perspective of the Founding Fathers, property was not only the right to private ownership, but 
also the right to exclude others from that which was owned.  Real property was of two kinds: our 
personal possessions, the stuff of daily life — houses, clothing, the tools of an occupation, etc. — and that 
which could be amassed in excess of one’s needs.  This latter kind of property represented a private 
ownership of the valuables of the community, of the society.  This was a system of property ownership 
that, through the exclusion of others, gave controlling power to owners over non-owners, to the few over 
the many.

Another form of property is called intangible property : the economic and political rights that people and 
corporations have claimed, and our judges have protected, as property rights.  For corporations, these 
include the right to make contracts, the right to hire and fire at will, the right to own employees’ work, 
and even the right to future profits.  Managerial prerogative and business judgment is also a “property 
right” — any action taken in good faith and in the ordinary course of doing business is legally protected.  
“Intellectual property,” such as copyrights, trademarks, and patents, are also forms of intangible 
property.  Our laws and courts have guaranteed these “rights” for corporations, along with such Bill of 
Rights protections as free speech.  

When we talk about property and challenge corporate claims to Constitutional rights, we need to 
consider both real and intangible property.  From ownership of real property comes the wealth, power, 
and control over people’s minds and daily lives that enable corporations to rule.  From ownership of 
intangible property, corporations have gained the legal authority to perform the functions of 
governance:  financing elections, framing public policy discussions, lobbying, and writing laws.  

Public and Private

Property can also be categorized as either public or private.  Private property is that which is owned by 
an individual, group, or legal entity such as a corporation.  Public property is that which is owned by 
everyone — air, water, parks, some utilities, some public buildings.  Over the years more and more public 
property has been commodified and legally converted to private property.  For example, a hot topic in 
international environmental circles is “air pollution credits.” This is an arrangement whereby a 
corporation or country polluting more than the legal limit can buy credits from one polluting less than 
the limit, instead of changing their production so that it does not break the law or — even better — does 
not pollute at all.  The commodification of water is also gaining international attention.  Billions of people 
in the world do not have access to adequate safe water, and corporations in countries with abundant 
water are interested in making money by selling it for profit to the highest bidder.  

The concept of publically shared resources available to everyone is being rapidly eroded.  It is ironic that, 
in a country that claims to have a government of, by, and for the people, much “government property” is 
labelled “Do Not Trespass” and is inaccessible to most citizens.

Considering Alternatives

It is important for people to be aware of the differences in the amount and kind of property that is owned 
by human beings and corporations.  For example, how much intangible property do you own?  We can 
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challenge commonly held assumptions about what property is and who can own it.  Not all societies hold 
the same beliefs about property that are prevalent in the US today.  Some property theories hold that it is 
illegitimate to own anything beyond what you need, and everything else should be public property.  
Many traditional communities do not consider any part of the natural environment to be something that 
can be privately owned — they believe that air, land, water, plants, and animals all belong to everyone 
for wise use and careful stewardship.  Different concepts of property and what role those concepts should 
or should not play in structuring a system of governance can result in widely varying societies.  It is the 
work of sovereign citizens to consider the consequences of those alternatives.


